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Documentation shall be in the form of 
a Submission Agreement, Submission 
Information Form (SIF) or other, simi-
lar data producer-archive agreement. 

(g) Budget Plan. The Strategic Oper-
ational Plan shall include or reference 
a Budget Plan that: 

(1) Identifies who supports the RICE 
financially; 

(2) Identifies how RICE priorities 
guide funding decisions; and 

(3) Assesses funding constraints and 
the associated risks to the observing 
System that the RICE must address for 
the future. 

§ 997.24 Gaps identification. 
(a) To become certified, a RICE must 

identify gaps in observation coverage 
needs for capital improvements of Fed-
eral assets and non-Federal assets of 
the System, or other recommendations 
to assist in the development of annual 
and long-terms plans and transmit 
such information to the Interagency 
Ocean Observing Committee via the 
Program Office. 

(b) The application shall: 
(1) Document that the RICE’s asset 

inventory contains up-to-date informa-
tion. This could be demonstrated by a 
database or portal accessible for public 
viewing and capable of producing a re-
gional summary of observing capacity; 

(2) Provide a regional Build-out Plan 
that identifies the regional priorities 
for products and services, based on its 
understanding of regional needs, and a 
description of the integrated system 
(observations, modeling, data manage-
ment, product development, outreach, 
and R&D). The RICE shall review and 
update the Build-out Plan at least once 
every five years; and 

(3) Document the priority regional 
gaps in observation coverage needs, as 
determined by an analysis of the RICE 
asset inventory and Build-out Plan. 
The RICE shall review and update the 
analysis of priority regional gaps in ob-
servation coverage needs at least once 
every five years. 

§ 997.25 Financial oversight. 
(a) To become certified, a RICE must 

comply with all financial oversight re-
quirements established by the Admin-
istrator, including requirement relat-
ing to audits. 

(b) The application shall document 
compliance with the terms and condi-
tions set forth in 2 CFR Part 215—Uni-
form Administrative Requirements for 
Grants and Agreements with Institu-
tions of Higher Education, Hospitals, 
and Other Non-profit Organizations, 
Subpart C—Post Award Requirements. 
Subpart C prescribes standards for fi-
nancial management systems, among 
others. (Compliance with this criterion 
can be demonstrated by referencing 
any existing grant, cooperative agree-
ment, or contract the RICE has with 
NOAA.) 

(c) The RICE shall document annu-
ally the RICE’s operating and mainte-
nance costs for all observing platforms 
and sensors, etc., owned and/or oper-
ated by the RICE. This information 
shall be made available to NOAA upon 
request. 

§ 997.26 Civil liability. 

(a) For purposes of determining li-
ability arising from the dissemination 
and use of observation data gathered 
pursuant to the ICOOS Act and these 
regulations, any non-Federal asset or 
regional information coordination en-
tity incorporated into the System by 
contract, lease, grant, or cooperative 
agreement that is participating in the 
System shall be considered to be part 
of the National Oceanic and Atmos-
pheric Administration. Any employee 
of such a non-Federal asset or regional 
information coordination entity, while 
operating within the scope of his or her 
employment in carrying out the pur-
poses of this subtitle, with respect to 
tort liability, is deemed to be an em-
ployee of the Federal Government. 

(b) The ICOOS Act’s grant of civil li-
ability protection (and thus the RICE’s 
limited status as part of NOAA) applies 
only to a RICE that: 

(1) Is participating in the System, 
meaning the RICE has been certified by 
NOAA in accordance with the ICOOS 
Act and these regulations; and 

(2) Has been integrated into the Sys-
tem by memorandum of agreement 
with NOAA. 

(c) An ‘‘employee’’ of a regional in-
formation coordination entity is an in-
dividual who satisfies all of the fol-
lowing requirements: 

VerDate Sep<11>2014 11:35 Mar 01, 2016 Jkt 238053 PO 00000 Frm 00455 Fmt 8010 Sfmt 8010 Y:\SGML\238053.XXX 238053js
ta

llw
or

th
 o

n 
D

S
K

7T
P

T
V

N
1P

R
O

D
 w

ith
 C

F
R



446 

15 CFR Ch. IX (1–1–16 Edition) § 997.26 

(1) The individual is employed or con-
tracted by a certified RICE that has 
been integrated into the System by 
memorandum of agreement with 
NOAA, and that is participating in the 
System, as defined in § 997.26(b); 

(2) The individual is identified by the 
RICE, as required in § 997.23(d)(3) and 
(f)(1)(i), as one of the individuals re-
sponsible for the collection, manage-
ment, or dissemination of ocean, coast-
al, and Great Lakes observation data; 
and 

(3) The individual is responsive to 
federal government control. 

(d) The protection afforded to em-
ployees of a RICE with regard to liabil-
ity applies only to specific individuals 
employed or contracted by a RICE who 
meet the requirements of § 997.26(c) and 

who are responsible for the collection, 
management, or dissemination of 
ocean, coastal, and Great Lakes obser-
vation data. The RICE must identify to 
NOAA’s satisfaction: The individual(s) 
responsible for overall system manage-
ment, as applicable, the individual(s) 
responsible for observations system 
management across the region, and the 
individual(s) responsible for manage-
ment of data operations across the re-
gion. In accepting certification, the 
RICE will concede to NOAA the power 
to ensure these individuals comply 
with the requirements of this rule in 
their daily operations and that they 
are responsive to NOAA through the 
agreement the RICE has with NOAA. 

PARTS 998–999 [RESERVED] 
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